





a. By mandating a preliminary petition, Congress placed responsibility
and authority with INS to determine whether the requirements for L status
which are examined in the petition process have been met. An approved
Form [-129, Petition for Nonimmigrant Worker, or evidence that the L
petition has been approved (an acceptable Form [-797, Notice of Action
[see 9 FAM 41.54 N13.4 below], or telegraphic or telephonic notification
from INS or the Department) is, in itself, to be considered by consular
officers as prima facie evidence that in the case of a(n):

(1) Individual petition, the petitioner and alien beneficiary meet the
requirements for L status; or

(2) Blanket petition [see N14 below], the petitioner and its parent,
branches, affiliates, or subsidiaries specified in the petition are qualifying
organizations under INA 101(a)(15)(L).

b. The large majority of approved L petitions are valid, and involve bona
fide establishments, relationships, and individual qualifications which
conform to the INS regulations in effect at the time the L petition was filed.

9 FAM 41.54 N3.2 Consular Officers Responsibilities

9 FAM 41.54 N3.2-1 Verifying Qualifications of Blanket Petition
Beneficiaries

(TL:VISA-73; 2-5-93)

Since the individual beneficiaries of blanket petitions are not named in
the petition, their eligibility for L status is not examined by INS.
Consequently, consular officers (or, in the case of visa-exempt aliens,
immigration officers) are responsible for verifying the qualifications of alien
applicants for L classification in blanket petition cases [also see 9 FAM
41.54 N14.5 below].

9 FAM 41.54 N3.2-2 Determining Visa Eligibility
(TL:VISA-73; 2-5-93)

Consular officers do not have the authority to question the approval of L
petitions without specific evidence, unavailable to INS at the time of petition
approval, that the requisites of INA 101(a)(15)(L) have not been met. On
the other hand, the approval of a petition by INS does not relieve the alien
of the burden of establishing visa eligibility. If the consular officer has
reason to believe, based upon information developed during the visa
interview or other evidence which was not available to INS, that the
petitioner or beneficiary may not be entitled to status, the consular officer
may request any additional evidence which bears a reasonable relationship
to this issue.



Disagreement with INS interpretation of the law or the facts, however, is not
sufficient reason to ask INS to reconsider its approval of the petition.

9 FAM 41.54 N3.2-3 Referring Approved L Petition to INS for
Reconsideration

(TL:VISA-73; 2-5-93)

Posts shall consider all approved L petitions in light of these Notes,
process with dispatch those cases which appear legitimate, and identify
those which require local investigation or referral to the approving INS office
for reconsideration. Posts should refer cases to INS for reconsideration
sparingly, to avoid inconveniencing bona fide petitioners and beneficiaries
and causing duplication of effort by INS. Consular officers must have
specific evidence of either misrepresentation in the petition process or of
previously unknown facts, which might alter INS’s finding, before requesting
review of a Form [-129 approval. When seeking reconsideration, the
consular officer shall forward the petition, all pertinent documentation, and a
written memorandum of the evidence supporting the request for
reconsideration to the approving INS office. A copy of all material must be
retained at post.

9 FAM 41.54 N4 |ssueof Temporarinessof Stay
(TL:VISA-73; 2-5-93)

L aliens are specifically excluded from the intending immigrant
presumption of section 214(b) of the INA and are furthermore not required
to have a residence abroad which they have no intention of abandoning. In
addition, INA 214(h) provides the fact that an alien has sought permanent
residence in the United States does not preclude him or her from obtaining
an L nonimmigrant visa or otherwise obtaining or maintaining that status.
The alien may legitimately come to the United States as a nonimmigrant
under the L classification and depart voluntarily at the end of his or her
authorized stay, and, at the same time, lawfully seek to become a
permanent resident of the United States. Consequently, the consular
officer’s evaluation of an applicant’s eligibility for an L visa shall not focus
on the issue of temporariness of stay or immigrant intent.

9 FAM 41.54 N5 L VersusE Classification
(TL:VISA-73; 2-5-93)

The L-1 classification may be appropriate in certain cases where the E
visa is unavailable because the trade, nationality, and/or treaty criteria
specific to E visas have not been met [see section 9 FAM 41.51 Notes]. L-1
classification may not be granted, however, if the essential requirements
which apply to L status are lacking. Such criteria include:









9FAM 4154 N7.1-5 “Affiliate’
(TL:VISA-73; 2-5-93)

a. “Affiliate” means:

(1) One of two subsidiaries, both of which are owned and controlled by
the same parent or individual; or

(2) One of two legal entities owned and controlled by the same group of
individuals, each individual owning and controlling approximately the same
share or proportion of each entity; or

(3) In the case of a partnership that is organized in the United States to
provide accounting services along with managerial and/or consulting
services and that markets its accounting services under an internationally
recognized name under an agreement with a worldwide coordinating
organization that is owned and controlled by the member accounting firms,
a partnership (or similar organization) that is organized outside the United
States to provide accounting services shall be considered to be an affiliate
of the U.S. partnership if it markets its accounting services under the same
internationally recognized name under the agreement with the worldwide
coordinating organization of which the U.S. partnership is also a member.

b. Subsidiaries are affiliates of each other. The affiliate relationship
arises from the common ownership and control of both subsidiaries by the
same legal entity. Affiliation also exists between legal entities where an
identical group of individuals owns and controls both businesses in basically
the same proportions or percentages. Associations between companies
based on factors such as ownership of a small amount of stock in another
company, exchange of products or services, licensing or franchising
agreements, membership on boards of directors, or the formation of
consortiums or cartels do not create affiliate relationships between the
entities for L purposes.

9 FAM 41.54 N7.2 Relationship between Petitioner and Other
Business Entities

(TL:VISA-73; 2-5-93)

For L classification purposes, ownership and control are the factors
which establish a qualifying relationship between a petitioner and other
business entities. Both the U.S. and foreign businesses must be legal
entities. In the United States, a business is usually in the form of a
corporation, partnership, or proprietorship. “Ownership” means the legal
right of possession with full power and authority to control. “Control” means
the right and authority to direct the management and operations of the
business entity.









(4) Receives only general supervision or direction from higher level
executives, the board of directors, or stockholders of the organization.

9 FAM 41.54 N8.1-3 “Specialized Knowledge’
(TL:VISA-73; 2-5-93)

“Specialized knowledge” means special knowledge possessed by an
individual of the petitioning organization’s product, service, research,
equipment, techniques, management, or other interests and its application
in international markets, or an advanced level of knowledge or expertise in
the organization’s processes and procedures.

9 FAM 41.54 N8.1-4 “ Specialized Knowledge Professional”
(TL:VISA-73; 2-5-93)

“Specialized knowledge professional” means an individual who has
specialized knowledge as defined above and is a member of the
professions as specified in INA 101(a)(32).

9 FAM 41.54 N8.2 Guiddinesfor Determining Managerial,
Executive, Specialized Knowledge, and Specialized Knowledge
Professional Capacity

9 FAM 41.54 N8.2-1 Managerial or Executive Capacity
(TL:VISA-73; 2-5-93)

a. An executive or managerial capacity requires a high level of authority
and a broad range of job responsibilities. Managers and executives plan,
organize, direct, and control an organization’s major functions and work
through other employees to achieve the organization’s goals. In determining
whether an alien supervises others, independent contractors as well as
company employees can be considered. The duties of a position must
primarily be of an executive or managerial nature, and a majority of the
executive’s or manager’s time must be spent on duties relating to policy or
operational management. This does not mean that the executive or
manager cannot regularly apply his or her professional expertise to a
particular problem. The definitions do not exclude activities that are
common to managerial or executive positions such as customer and public
relations, lobbying, and contracting.

b. An executive or manager may direct a function within an
organization. In general, however, individuals who control and directly
perform a function within an organization, but do not have subordinate staff
(except perhaps a personal staff), are more appropriately considered
specialized knowledge employees.



c. If a small or medium-sized business supports a position wherein the
duties are primarily executive or managerial, it can qualify under the L
category. However, neither the title of a position nor ownership of the
business are, by themselves, indicators of managerial or executive
capacity. The sole employee of a company may qualify as an executive or
manager for L visa purposes, provided his or her primary function is to plan,
organize, direct and control an organization’s major functions through other
people.

9 FAM 41.54 N8.2-2 Specialized Knowledge Capacity
(TL:VISA-73; 2-5-93)

a. To serve in a specialized knowledge capacity, the alien’s knowledge
must different from or surpass the ordinary or usual knowledge of an
employee in the particular field, and must have been gained through
significant prior experience with the petitioning organization. A specialized
knowledge employee must have an advanced level of expertise in his or her
organization’s processes and procedures or special knowledge of the
organization which is not readily available in the United States labor market.

b. Some characteristics of an employee who has specialized knowledge
are that he or she:

D Possesses knowledge that is valuable to the employer’'s
competitiveness in the market place;

(2) Is uniquely qualified to contribute to the U.S. employer’s knowledge
of foreign operating conditions;

(3) Has been utilized as a key employee abroad and has been given
significant assignments which have enhanced the employer’s productivity,
competitiveness, image, or financial position; and

(4) Possesses knowledge which can be gained only through extensive
prior experience with the employer.

c. The questionnaire used by INS adjudicators in evaluating the merits
of “specialized knowledge” petitions is found in section 9 FAM 41.54
Exhibit I.

9 FAM 41.54 N8.2-3 Specialized Knowledge Professional Capacity
(TL:VISA-73; 2-5-93)

A specialized knowledge professional must possess the special or
unusual knowledge specified in 9 FAM 41.54 N8.2-2 above, and be a
member of a profession as described in INA 101(a)(32). To qualify under
the blanket petition provision [see N14 below], an alien must be a manager,
executive or specialized knowledge professional.



9FAM 4154 N8.3 L StatusNot Applicableto Skilled Workers
(TL:VISA-73; 2-5-93)

Petitions to accord L status may be approved for persons with
specialized knowledge, but not for persons who are merely skilled workers.
Being a “skilled worker” (i.e., one whose skill and knowledge enable one to
produce a product through physical or skilled labor) does not in itself qualify
an alien for the “specialized knowledge” category. Specialized knowledge
capability is based on the beneficiary’s special knowledge of a business
firm’s product or service, management operations, decision-making
process, or similar elements that is not readily available in the U.S. labor
market, rather than on his or her level of training or skill. INA 101(a)(15)(L)
was not intended to alleviate or remedy a shortage of U.S. workers; the
temporary worker provisions of INA 101(a)(15)(H) provide the appropriate
means for the admission of workers who are in short supply in the United
States.

9 FAM 41.54 N8.4 Beneficiary Need Not Perform SameWork in
United Statesas Abroad

(TL:VISA-73; 2-5-93)

To qualify for an L visa, the beneficiary must be assigned to a position in
the United States in either the same category (i.e., managerial, executive,
or involving specialized knowledge) as the position held abroad, or in one of
the other qualifying categories. The beneficiary need not be coming to
perform the same work that was performed abroad. Promotions within the
qualifying categories are possible (e.g., from specialized knowledge
employee to manager).

9 FAM 41.54 N8.5 Full-time Service Required but Not Entirely in
United States

(TL:VISA-73; 2-5-93)

In general, the intent of the L-1 classification is the intracompany
transfer to the United States of full-time executive, management, or
specialized knowledge personnel. However, while full-time employment by
the beneficiary is anticipated, INA 101(a)(15)(L) does not require that the
beneficiary perform full-time services within the United States. An executive
of a company with branch offices in Canada and the United States, for
example, could divide normal work hours between those offices and still
qualify for an L-1 visa. L-1 status does require, however, that a significant
portion of the alien’s time, on a regular and systematic basis, be spent
performing managerial, executive, or specialized knowledge activities which
are a part of, or directly affect, the day-to-day operations of the United
States entity. It must be established that the alien will be rendering services
to, and be employed by, the entity inside the United States in productive



employment. Generally, activities such as conferring with officials, attending
meetings and conferences, and participating in training are not considered
productive employment and are appropriate for B-1 classification.

9 FAM 41.54 N9 Employer-Employee Relationship
(TL:VISA-73; 2-5-93)

The essential element in determining the existence of an “employer-
employee” relationship is the right of control, that is, the right of the
employer to order and control the employee in the performance of his or her
work. Possession of the authority to engage or the authority to discharge is
very strong evidence of the existence of an employer-employee
relationship.

9 FAM 4154 N9.1 Sourceof Remuneration and Benefits Not
Controlling

(TL:VISA-73; 2-5-93)

The source of the beneficiary’s salary and benefits while in the United
States (i.e., whether the beneficiary will be paid by the U.S. or foreign
affiliate of the petitioning company) is not controlling in determining eligibility
for L status. In addition, the employer-employee relationship encompasses
a situation in which the beneficiary will not be paid directly by the petitioner,
and such a beneficiary is not precluded from establishing eligibility for L
classification.

9 FAM 41.54 N9.2 Employment in United States Directly by
Foreign Company Not Qualifying
(TL:VISA-73; 2-5-93)

A beneficiary who will be employed in the United States directly by a
foreign company and who will not be controlled in any way by (and thus, in

fact, not have any employment relationship to) the foreign company’s office
in the United States does not qualify as an intracompany transferee.

9 FAM 41.54 N10 Petitioner Must be Doing Businessin
United States and at L east One Other Country

9 FAM 41.54 N10.1 Definition: “Doing Business’
(TL:VISA-73; 2-5-93)

“Doing business” means the regular, systematic, and continuous
provision of goods and/or services by a qualifying organization and does
not include the mere presence of an agent or office of the qualifying
organization in the United States and abroad.



9 FAM 41.54 N10.2 Criteriafor “Doina Business’
(TL:VISA-73; 2-5-93)

A qualifying organization under INA 101(a)(15)(L) must, for the duration
of the intracompany transferee’s stay in the United States, be doing
business (engaging in international trade is not required) as an employer in
the United States and in at least one other country. [For employees coming
to open or be employed in a new office in the United States, see 9 FAM
41.54 N12 below]. Company representatives and liaison offices which
provide services in the United States, even if the services are to a company
outside the United States, are included in the “doing business” definition
and aliens who perform such services may qualify for L-1 status.

9 FAM 41.54 N10.3 Transfer to United States of Employees
Unattached to Foreign Entity

(TL:VISA-73; 2-5-93)

A U.S. company which is doing business as an employer in the United
States and in at least one foreign country can utilize the L classification to
transfer to the United States employees abroad who are unattached to a
foreign entity. The reverse of this situation, however, is not appropriate. A
foreign organization must have, or be in the process of establishing, a legal
entity in the United States which is, or will be, doing business as an
employer in order to transfer an employee under section 101(a)(15)(L).

9 FAM 41.54 N10.4 Organization Must Demonstrate Ongoing
| nter national Nature

(TL:VISA-73; 2-5-93)

INS regulations require a qualifying organization to demonstrate its
ongoing international nature. The L classification was not created for self-
employed persons to enter the United States to continue self-employment
(unless they are otherwise qualified for L status), nor was the L
classification intended to accommodate the complete relocation of foreign
businesses to the United States.

9 FAM 41.54 N11 Qualifying Experience Requirement
(TL:VISA-73; 2-5-93)

INA 101(a)(15)(L) requires the beneficiary of an intracompany transferee
petition to have been employed continuously by the petitioner, or by an
affiliate or subsidiary thereof, for one year within the three years preceding
the beneficiary’s application for admission into the United States.












clearance/pre-flight station at the time of applying for admission. The
petitioning employer need not appear, but the Form [-129 must bear the
authorized signature of the petitioner.

[See 9 FAM PART IV Appendix D, Services for INS, U.S. Canada Free
Trade Agreement.]

b. The availability of the above procedure does not preclude the
advance filing of an individual petition with INS, in which case the
beneficiary may present a copy of the approved Form 1-797, Notice of
Action, at a port of entry.

9 FAM 41.54 N13.3 Notifying Petitioner of Petition Approval
(TL:VISA-73; 2-5-93)

INS uses Form I-797, Notice of Action, to notify the petitioner that the L
petition filed by the petitioner has been approved. INS must notify the
petitioner of the approval of an individual or blanket petition within 30 days
after a completed petition has been filed. Form I-797 is also used to advise
the petitioner that an extension of petition validity and extension of stay in L
status for the employee has been granted. The petitioner may furnish Form
[-797 to the employee for the purpose of applying for his or her L visa, or to
facilitate the employee’s entry into the United States, either initially or after
a temporary absence abroad during the employee’s stay in L status.

9 FAM 41.54 N13.4 Evidence Forming Basisfor L Visa lssuance
(TL:VISA-73; 2-5-93)

The appropriate evidence forming the basis for L visa issuance consists
of an approved Form [-129 petition, telegraphic or telephonic notification
from INS or the Department of the approval of such a petition, or a Form I-
797, Notice of Action, presented by the visa applicant, which shows that the
petition on his or her behalf has been approved or that his or her authorized
stay in L status has been extended. This Form I-797, printed on blue paper,
must include the date of the notice, the name of the petitioner, the name of
the beneficiary, the petition/receipt number, the expiration date of the
petition, and the name, address, and telephone number of the approving
INS office. It is a computer-generated form and is not signed. The only
Form [-797 which is valid for visa issuance is one which, at minimum,
contains the above information. If a post has any question regarding the
bona fides of a particular Form 1-797, it should query the originating INS
office directly.






b. The blanket petition provision is meant to serve only relatively large,
established companies having multi-layered structures and numerous
related business entities. Such companies usually have an established
program for rotating personnel and, in general, are the type of companies
for which the L classification was created. The criteria to qualify for blanket
petitions are formulated to exclude small and nonprofit organizations. Such
organizations must continue to file an individual petition for each
beneficiary.

9 FAM 41.54 N14.3 Requirementsfor Beneficiaries
(TL:VISA-73; 2-5-93)

The blanket petition provision is available only to managers, executives,
and specialized knowledge professionals [see 9 FAM 41.54 N8.1-4 and 9
FAM 41.54 NB8.2-3 above] who are destined to work in an established
office in the United States (i.e., aliens seeking to open or be employed in a
“new” office [see N12 above] do not qualify). Aliens who possess
specialized knowledge, but who are not specialized knowledge
professionals, must obtain L-1 status through an individual petition. An
alien may not apply for a visa under the blanket petition procedure if an
individual petition has been filed on his or her behalf.

9 FAM 41.54 N14.4 Documents Required to Apply for Visa or
Admission to United States Under Blanket Petition

9 FAM 41.54 N14.4-1 AliensRequiring Visas
(TL:VISA-73; 2-5-93)

a. When a qualifying organization listed in an approved blanket petition
wishes to transfer an alien abroad who requires a visa to another listed
qualifying organization in the United States, that organization must
complete a Form [1-129S, Certificate of Eligibility for Intracompany
Transferee under a Blanket Petition, in an original and three copies. The
qualifying organization shall retain one copy for its records and send the
original and two copies to the alien beneficiary. A copy of the Form 1-797
notifying the petitioner of the approval of the blanket petition (which will
identify the organizations included in the petition), must be attached to the
original and each copy of Form 1-129S.

b. After receipt of Form 1-797 and Form 1-129S, a qualified employee
who is being transferred to the United States may use these documents to
apply at a consular office for visa issuance within six months of the date on
Form 1-129S.



9 FAM 41.54 N14.4-2 Canadian Citizens Seeking L Classification under
Blanket Petitions

(TL:VISA-73; 2-5-93)

Citizens of Canada seeking L status under a blanket petition shall
present the original and two copies of Form [-129S, Certificate of Eligibility
for Intracompany Transferee, along with three copies of the Form [-797
petition approval notice, to an immigration officer at a Class A port of entry,
a U. S. airport handling international traffic, or a U. S. pre-clearance/pre-
flight station. The availability of this procedure does not preclude the
advance filing of Form 1-129S with the INS Service Center at which the
blanket petition was approved.

9 FAM 41.54 N14.5 Evaluating Qualifications of Blanket L
Petition Beneficiaries Requiring Visas

(TL:VISA-73; 2-5-93)

Consular officers have the authority and responsibility for verifying the
qualifications of individual managers, executives, and specialized
knowledge professionals who are seeking L classification under the blanket
petition provision, and who are outside the United States and require visas.
In addition to presenting the required number of copies of Forms 1-129S
and I-797 [see 9 FAM 41.54 N14.4 above], the alien must establish that he
or she is either a manager, executive, or specialized knowledge
professional employed by a qualifying organization. The consular officer
must determine that the position in the United States is with the
organization named on the approved petition, that the job is for a manager,
executive, or specialized knowledge professional, and that the applicant
has the requisite employment with the organization abroad for one
continuous year within the previous three years.

9 FAM 41.54 N14.6 Issuing L Visaunder Blanket Petition
Procedure

(TL:VISA-73; 2-5-93)

Consular officers may grant L classification only in clearly approvable
applications. If the visa is issued, the visa is annotated “Blanket L-1" for the
principal alien and “Blanket L-2” for any derivative spouse or child. The
consular officer shall also endorse all copies of the alien’s Form 1-129S with
the blanket L-1 classification, retain one copy, and return the original and
other copy to the applicant. At the port of entry, INS will stamp the original
and copy of Form 1-129S to show a validity period not to exceed three years
and send the copy to the appropriate INS Regional Service Center for
control purposes.



9 FAM 41.54 N14.7 Denying L Visasunder Blanket Petition
Procedure
(TL:VISA-73; 2-5-93)

If the consular officer determines that an alien has not established his or
her eligibility for an L visa under a blanket petition, his or her decision shall
be final. The consular officer shall record the reasons for the decision on all
copies of Form 1-129S, retain one copy, give one copy to the alien, and
return the original Form 1-129S to the INS Regional Service Center which
approved the blanket petition. The petitioner may continue to seek L
classification for the alien by filing a Form 1-129 individual petition on his or
her behalf with the INS Service Center having jurisdiction over the area of
intended employment. The petition must state the reason why the alien was
denied an L visa under the blanket procedure, and must specify the
consular office which made the determination and the date of the decision.

9 FAM 41.54 N14.8 Filing Individual L Petition Instead of Using
Blanket Petition Procedure

(TL:VISA-73; 2-5-93)

Although an alien might qualify to be a beneficiary of an L blanket
petition, the petitioner may file an individual L petition on behalf of that alien
in lieu of using the blanket petition procedure. When exercising this option,
the petitioner must certify that the alien will not apply for a blanket L visa.
The petitioner and other qualifying organizations listed on a blanket petition
may not seek L classification for the same alien under both procedures,
unless a consular officer first denies eligibility under the blanket petition
provision.

9 FAM 41.54 N14.9 Reassigning L Blanket Petition Beneficiary
(TL:VISA-73; 2-5-93)

An alien admitted under an approved L blanket petition may be
reassigned to any organization listed in the approved petition during his or
her authorized stay, without referral to INS, if the alien will be performing
virtually the same job duties. If the alien will be performing different duties,
the petitioner must complete a new Certificate of Eligibility (Form 1-129S)
and file it with the INS Regional Service Center which approved the blanket
petition.

9 FAM 41.54 N15 Validity of Approved Petitions

9 FAM 41.54 N15.1 Individual Petitions
(TL:VISA-73; 2-5-93)



a. Approved individual L petitions, except those involving new offices,
are initially valid for the period of established need for the beneficiary’s
services, not to exceed three years. If the beneficiary is coming to the
United States to open or be employed in a new office, the petition may be
approved for a period not to exceed one year [also see 9 FAM 41.54 N12.5
above].

b. To extend the validity of an individual L petition, the petitioner must
file Form [1-129 with the jurisdictional INS Regional Service Center.
Supporting documentation is not required except in petitions involving new
offices, in which case the petitioner must demonstrate that it is doing
business, as described in 9 FAM 41.54 N10 above, in order to extend the
petition to indefinite validity. A petition extension may be filed only if the
validity of the original petition has not expired.

9 FAM 41.54 N15.2 Blanket Petitions
(TL:VISA-73; 2-5-93)

a. An approved L blanket petition is valid initially for a period of three
years and may be extended indefinitely thereafter if the qualifying
organizations have complied with the regulations governing the blanket
petition provision. To request indefinite petition validity, the petitioner must
file a new Form 1-129, along with a copy of the previous approval notice
(Form 1-797) and a report of admissions during the preceding three years.
This report shall include a list of the aliens admitted during the preceding
three-year period, the positions held, the employing entity(ies), and the
dates of initial admission and final departure of each alien. The petitioner
must establish that it still meets the criteria for filing a blanket petition, and
must document any changes in the business relationships listed on the
original petition and any additional qualifying organizations it wishes to
include.

b. Once the initial three-year validity period of a blanket petition has
expired, if the petitioner fails to request an indefinite validity blanket
petition, or if the request for indefinite validity is denied, the petitioner and
its other qualifying organizations must file individual petitions on behalf of its
employees until another three years have elapsed. Thereafter, the
petitioner may seek approval of a new blanket petition.

9 FAM 41.54 N16 Length of Stay
(TL:VISA-73; 2-5-93)

a. A beneficiary may apply for admission to the United States only while
the individual or blanket petition is valid. The beneficiary of an individual L
petition shall be admitted for the duration of the approved petition. The
beneficiary of a blanket petition may be admitted for three years even
though the initial validity period of the blanket petition may expire before the



end of the three-year period. If the blanket petition will expire before the end
of the three-year period, the burden is on the petitioner to file for indefinite
validity of the blanket petition, or to file an individual petition on the alien’s
behalf to support the alien’s L status in the United States.

b. The admission period for any alien under INA 101(a)(15)(L) shall not
exceed three years unless an extension of stay [see 9 FAM 41.54 N17
below] is granted.

9FAM 41.54 N17 Extensions of Stay
(TL:VISA-73; 2-5-93)

a. For the beneficiary of an individual L petition, the petitioner shall
request an extension of the alien’s stay in the United States on the same
Form 1-129 used to file for the extension of the alien’s petition. The effective
dates of the petition extension and the beneficiary’s extension of stay shall
be the same.

b. When the alien is a beneficiary under a blanket petition, the petitioner
must file a new Certificate of Eligibility (Form 1-129S), accompanied by a
copy of the previous Certificate of Eligibility, and must concurrently request
extension of the blanket petition to indefinite validity if such validity has not
already been granted.

c. Extensions of stay may be authorized in increments of up to two
years for beneficiaries of individual and blanket petitions. The beneficiary
must be physically present in the United States at the time the extension of
stay petition is filed. If the alien is required to leave the United States for
business or personal reasons while the extension requests are pending, the
petitioner may ask INS to cable notification of the petition extension to the
consular office abroad where the alien will apply for a visa. When the
maximum allowable period of stay in L classification has been reached [see
N18 below], no further extensions may be granted.

9 FAM 41.54 N18 Limitationson Total Periodsof Stay
(TL:VISA-73; 2-5-93)

a. The total period of stay for L aliens employed in a specialized
knowledge capacity may not exceed five years. The maximum allowable
period of stay for an alien employed in a managerial or executive capacity
may not exceed seven years. No further extensions may be granted once
these limits have been reached.



b. When an alien was initially admitted in a specialized knowledge
capacity and is later promoted to a managerial or executive position, he or
she must have been employed in the managerial or executive position for at
least six months in order to be eligible for the total period of stay of seven
years. The change to mangerial or executive capacity must have been
approved by INS in an amended, new, or extended petition at the time that
the change occurred.

9 FAM 41.54 N19 Readmission after Maximum T otal
Period of Stay Reached

(TL:VISA-73; 2-5-93)

a. When an nonimmigrant has spent the maximum allowable period of
stay in the United States in L and/or H status, the alien may not be issued a
visa or be readmitted to the United States under the L or H visa
classification, nor may a new petition, extension, or change of status be
approved for that alien under INA 101(a)(15)(L) or (H), unless the alien has
resided and been physically present outside the United States for the
immediate past year.

b. Brief trips to the United States for business or pleasure do not
interrupt the one-year period abroad, but do not count towards fulfillment of
that requirement. Periods when the alien fails to maintain status shall be
counted towards the applicable limitation; an alien may not circumvent the
limit by violating his or her status.

9 FAM 41.54 N20 Exceptionsto Limitationson
Readmission

(TL:VISA-73; 2-5-93)

The limitations on readmission described in 9 FAM 41.54 N19 above
shall not apply to aliens who did not reside continually in the United States
and whose employment in the United States was seasonal or intermittent,
or was for an aggregate of six months or less per year, nor to aliens who
resided abroad and regularly commuted to the United States to engage in
part-time employment. The alien must provide clear and convincing proof
(e.g., evidence such as arrival and departure records, copies of tax returns,
records of employment abroad) that he or she qualifies for these
exceptions. The exceptions to limitations on readmission will not apply if the
principal alien’s dependents have been living continuously in the United
States in L-2 status.

9FAM 41.54 N21 Validity of L Visas












